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SUBJECT: ALAN BEESLEY REPLY TO AMBASSADOR RICHARDSON'S 
JUNE 12 LETTER 

1. CANADIAN HIGH COMMISSIONER BEESLEY HAS ASKED US 

TO TRANSMIT THE FOLLOWING REPLY TO AMBASSADOR RICHARDSON'S 
JUNE 12, 1978 LETTER. 

2. BEGIN TEXT. DEAR ELLIOT, THANK YOU EOR YOUR 
EXTREMELY INTERESTING AND USEFUL LETTER OE JUNE 12. 

IT SEEMS THAT OUR THINKING IS VERY SIMILAR.BOTH ON 
SUBSTANTIVE AND PROCEDURAL QUESTIONS WHICH MAY ARISE IN 
THE RESUMED SESSION IN NEW YORK. 

LIKE YOU, WE ARE STILL DIGESTING THE RESULTS OE THE 
GENEVA MEETING, BUT WE HAVE ALREADY BEGUN TO TAKE SOME 
OE THE NECESSARY EOLLOW-UP ACTION, SUCH AS REPRESENTATIONS 
IN MOSCOW ON THE CONTINENTAL MARGIN ISSUE, 

BILATERAL DISCUSSIONS BETWEEN OUR RESPECTIVE EXPERTS ON 
COMMITTEE I MATTERS, AND CONSULTATIONS IN PARIS OP THE 
"LIKE-MINDED" GROUP. 

I CONCUR COMPLETELY WITH YOUR VIEW THAT ITIS 
IMPERATIVE THAT WE PICK UP WHERE WE LEFT OFF IN GENEVA 
IN ORDER TO ENSURE THAT THE MOMENTUM DEVELOPED AT GENEVA 
IS SUSTAINED DURING THE NEW YORK MEETING WITH A VIEW TO 
CONSOLIDATING AND ADDING PURTHER TO THE VERY CONSIDERABLE 
CONCRETE ACHIEVEMENTS OP THE GENEVA SESSION. AS TO WHAT 
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WE CAN REALISTICALLY HOPE TOACCOMPLISH DURING OUR POUR 
WEEKS IN NEW YORK IN LIGHT OF THE SHORT TIME AVAILABLE 
AND DIFPERING RATES OP PROGRESS ON VARIOUS ISSUES, AS WELL 
AS THE PROBLEM OP ADEQUATE CONPERENCE PACILITIES, IT SEEMS 
ESSENTIAL THAT WE SELECT SPECIPIC TOPICS PORINTENSIVE 
NEGOTIATIONS IN NEW YORK RATHER THAN ATTEMPT A COMPRE- 
HENSIVE STUDY OP ALL THE AGENDA ITEMS. 
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WITH RESPECT TO COMMITTEE I, IT WOULD, AS YOU SUGGEST, 

BE A MISTAKE FOR THE CONFERENCE TO RECONDISER THE NJENGA 
TEXTS AT THIS STAGE, ALTHOUGH IT MAY BE NECESSARY SUB- 
SEQUENTLY TO CONSIDER CHANGES OR CORRECTIONS IN LIGHTOF 
THE SEABED PACKAGE AS A WHOLE. THE PREFERABLE APPROACH 
WOULD BE TO GO ON TO CONSIDER QUESTIONS WHICH HAVE NOT 
RECEIVED ADEQUATE CONSIDERATION. IN SPECIFIC TERMS, WE 
ARE IN AGREEMENT CONCERNING THE DESIRABILITY OF CONCEN- 
TRATING ON ANNEX 11, INCLUDING, IN PARTICULAR, FOR 
EXAMPLE, THE DEFINITIONS OF PROSPECTING, EXPLOITATION 
AND EXPLORATION. IT COULD PROVE USEFUL ALSO TO CONDUCT 
A REVIEW OF THE PROCEDURES OF THE CONTRACT GRANTING 
SYSTEM AS WELL AS THE APPLICATION OF ANNEX II TO THE 
ENTERPRISE, AS SUGGESTED BY YOU. ANOTHER AREA REQUIREING 
ATTENTION IS RULE MAKEING BY THE AUTHORITY. HOWEVER, CARE 
MUST BE TAKEN NOT TO CONDUCT AN OVERLY EXTENSIVE SURGERY 
OF ANNEX II FOR FEAR OF UNRAVELLING THE GAINS ALREADY 
ACHIEVED. I CERTAINLY AGREE ALSO WITH YOUR VIEW THAT 
FRANK NIENGA IS EXTRAORDINARILY WELL SUITED TOPURSUE 
THESE QUESTIONS. 

WE ARE IN AGREEMENT ALSO ON THE NEED TO RESUME WORK 
ON FINANCIAL ARRANGEMENTS UNDER THE EXPERT CHAIRMANSHIP 
OF TOMMY KOH. WORK ON DISPUTE SETTLEMENT, IN PARTICULAR 
ARTICLES 187 TO 192 OF THE ICNT AND PARAGRAPH 12 OF A 
ANNEX II MIGHT, AS YOU SUGGEST, USEFULLY BE CARRIED OUT 
IN PAUL ENGO'S NEGOTIATING GROUP. I HAD REACHED THE SAME 
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CONCLUSION AS YOU ABOUT THE ADVISABILITY OF LEAVING THE 
DIFFICULT QUESTIONS OF THE COMPOSITION AND VOTING OF THE 
COUNCIL TO A LATER STAGE OF OUR WORK WHEN OTHER ELEMENTS 
OF THE SEABEAD BACKAGE HAVE BEEN FURTHER DEVELOPED. IT IS 
POSSIBLE, OF COURSE, THAT THERE WILL BE PRESSURE FO 
FURTHER WORK ON ARTICLES 158 TO 160 OF THE ICNT, IN WHICH 
CASE WE MIGHT TRY TO HAVE THESE QUESTIONS REFERRED TO A 
SMALL INFORMAL GROUP WHICH MIGHT ALSO ATTEMPT TO CLARIFY 
THE FUNCTIONS OF THE COUNCIL. HOWEVER, LIKE YOU I TEND TO 
THE VIEW THAT WHEN THE "OTHER PIECES" OF 
THE SEABED MINING PUZZLE HAVE FALLEN OR ARE FALLING INTO 
PLACE" WE WOULD HAVE A BETTER CHANCE OF RESOLVING THE ISSUES 
OF THE COMPOSITION AND VOTING OF THE COUNCIL. 

WITH RESPECT TO NANDAN'S TEXT ON THE LAND-LOCKED GEO- 
GRAPHICALLY DISADVANTAGED STATES QUESTION, I FEEL, AS YOU 
DO, THAT THE FINAL OUTCOME ON THIS TEXT IS CLOSELY LINKED TO 
A SATISFACTORY SOLUTION ON THE DEFINITIION OF THE OUTER EDGE 
OF THE CONTINENTAL MARGIN. IN THESE CIRCUMSTANCES IT WOULD 
SEEM WISE TO ATTEMPT FURTHR PROGRESS ON THE MARGIN ISSUE 
BEFORE AGREEING TO THE FINALIZATION OF THE NANDAN FORMULA. 
(AS YOU KNOW, WE STRESSED THIS KIND OF LINKAGE IN PLENARY 
ON MAY 18, 1978, AS DID A NUMBER OF OTHER MEMBERS OF THE 
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COASTAL STATE GROUP.) WHEN WE EVENTUALLY GET BACK TO THE 
NANDAN TEXT WE WOULD WISH CLARIFICATION ON TWO IMPORTANT 
POINTS, NAMELY THE RESTRICTION OF THE RIGHTS OF THE LL-GDS 
OF A REGION OR SUB-REGION TO SURPLUS STOCKS AND THE DEFINI- 
TION OF REGION AND SUB-REGION, TWO MATTERS ON WHICH I WOULD 
ASSUME OUR POSITIONS ARE VERY SIMILAR. 
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AS FOR THE IRISH FORMULA, I AGREE WITH YOUR OWN 
APPRAISAL THAT WE CAME CLOSE TO AGREEMENT AND MIGHT HAVE 
ACHIEVED IT BUT FOR THE SOVIET PROPOSAL. LIKE YOU, WE HAVE 
MADE REPRESENTATIONS N MOSCOW ON THIS SUBJECT, ALTHOUGH 
THE SOVIET REACTION WAS NOT VERY ENCOURAGING. I SEE SOME 
RISK THAT POSTPONING A FINAL DECISION ON THE MARGIN ISSUE 
COULD GIVE THE USSR SCOPE TO FURTHER ERODE SUPPORT FOR 
THE IRISH FORMULA. THUS BECOMES ALL THE MORE 
NECESSARY TO PERSUADE THE USSR TO ADOPT A MORE FLEXIBLE 
POSITION. AT THE SAME TIME WE ARE CNCIOUS OF THE 
NEED TO PERSUADE THE LL-GDS GROUP TO ACCEPT THE IRISH 
FORMULA, AND WE THEREFORE INTEND TO MAKE DEMARCHES TO 
KEY MEMBERS OF THE COASTAL GROUP AND THE LL-GDS GROUP 
WITH A VIEW TO CONSOLIDATING AND OBTAINING BROADER 
SUPPORT FOR THE IRISH FORMULA. 

MY VIEWS ARE VERY SIMILAR TO YOURS CONCERNING THE 
DIFFICULTIES IN REACHING AGREEMENT IN DELIMITATION. YOU 
MAY WELL BE RIGHT IN SUGGESTING THAT THIS ISSUE "MAY 
WELL DEFY ANY SUBSTANTIVE SOLUTION SHORT OF EELETION OR 
ITS TEXTUAL EQUIVALENT." IF THIS PROVES TO BE THE CASE 
THEN I WOULD AGREE WITH YOU THAT SUCH SURGERY SHOULD BE 
KEPT IN RESERVE TO THE VERY END TO GUARD AGAINST PREMATURE 
REJECTION. IT IS TRUE ALSO THAT FURTHER PROGRESS ON THE 
RELATED QUESTION OF DISPUTE SETTLEMENT MIGHT BE POSSIBLE, 
BUT THAT QUESTION IS INTRINSICALLY LINKED WITH THE 
SUBSTANTIVE RULE OF LAW OF DELIMITATION IN THE EYES OF 
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MANY DELEGTIONS. PROEESSOR SOHN'S SUB-GROUP MADE A 
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VALUABLE CONTRIBUTION IN IDENTIEYING VARIOUS APPROACHES 
TO ADJUDICATION, ARBITRATION OR CONCILIATION OE BOUNDARY 
DISPUTES AND IT MAY BE POSSIBLE TO PROCEED WITH FURTHER 
WORK IN THAT SUB-GROUP, IF THIS CAN BE DONE WITHOUT 
RAISING THE SUGGESTION THAT THIRD PARTY SETTLEMENT IS 
BEING DIVORCED FROM THE SUBSTANTIVE RULE OE LAW ON 
DELIMITATION. 

I AM INCLINED TO AGREE WITH YOUR VIEW ON COMMITTEE II 
THAT WE REGARD THE WORK OE THAT COMMITTEE AS SUCCESSEULLY 
COMPLETED ONCE THE OUTSTANDING ISSUES ARE RESOLVED (LESS, 
PERHAPS, AS YOU SUGGEST, THE DELIMITATION PROBLEM). 

SIMILAR CONSIDERATIONS APPLY TO DISPUTE SETTLEMENT. I 
REMAIN CONCERNED, HOWEVER, ABOUT THE RESTRICTIVE LANGUAGE 
IN ARTICLES 19.2(H) AND 21.2 ON THE TERRITORIAL SEA, 

(QUESTIONS WHICH WE ARE REVIEWING DURING THIS INTER- 
SESSIONAL PERIOD). YOUR SUGGESTIONTHAT AMEANS OE 
EREEZING THE COMMITTEE II TEXT BE DEVELOPED IS EXTREMELY 
INTERESTING. PRESUMABLY IT WOULD BE IMPOSSIBLE TO GET 
EORMAL AGREEMENT TO SUCH A PROCEDURE, BUT AGUILAR AND 
AMERASINGHE MAY BE ABLE TO WORK OUT A MEANS EOR ACHIEVING 
THIS IN PRACTICE (PERHAPS BY REEERENCES TO THE DRAFTING 
COMMITTEE). 

I CONCUR ALSO IN YOUR VIEW THAT THERE IS A SERIOUS RISK 
THAT A RESUMED SESSION WILL ACCOMPLISH LITTLE OR NOTHING 
AND EVEN THAT THE COMPROMISE ALREADY ACHIEVED WILL BEGIN 
TO UNRAVEL IE WE DO NOT DEVISE A PROCEDURE FOR FREEZING 
TEXTS AT THE TIME THE OUTSTANDING ISSUES ARE RESOLVED. 

IT MAY BE THAT REFERRAL OE TEXTS TO THE DRAETING COMMITTEE 
COULD HAVE THE PRACTICAL EEFECT OF FREEZING TEXTS, BUT I 
WOULD EXPECT OPPOSITION TO CONSIDERATION BY THE DRAETING 
COMMITTEE OF TEXTS WHICH SOME DELEGATIONS DO NOT 
ACCEPT. 

WITH RESPECT TO COMMITTEE III, I THINK IT IS 
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IMPORTANT TO MAINTAIN THE MOMENTUM DEVELOPED IN GENEVA 
IN ORDER TO ENSURE THE ACCEPTANCE OF THE PACKAGE OE PRO- 
POSALS IN CATEGORIES I AND II IDENTIEIED BY YANKOV AT 
THE END OE THE GENEVA SESSION. THERE IS ALSO ROOM FOR 
IMPROVEMENT OE THE TEXT WITH RESPECT TO THE CLARIFICATION 
OF THE POWERS OF COASTAL STATES TO PROTECT AND PRESERVE 
THE MARINE ENVIRONMENT IN THE TERRITORIAL SEA, AND A 
RELATED NEED TO ENSURE THAT THE TEXT PROVIDES EOR AN 
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EFFECTIVE SYSTEM OF COASTAL STATE COASTAL POWERS WITH 
RESPECT TO VIOLATIONS OF INTERNATIONAL LAW AND REGULA- 
TIONS IN THE ECONIMIC ZONE. 

I CONCUR WITH YOUR EXCELLENT SUMMARY OF ESSENTIAL 
STEPS TO BE TAKEN, NAMELY; 

(1) PERSUADE FRANK NJENGA TO FOCUS THE WORK OF NEGOTIATING 
GROUP I ON ANNEX II AND ITS APPLICATION TO THE ENTERPRISE. 

(2) ENCOURAGE PAUL ENGO TO TURN TO ONE OF THE SEABED ISSUES 
THAT HAS SO FAR HAD LITTLE ATTENTION, SUCH AS DISPUTE 
SETTLEMENT. 

(3) TAKE STEPS TO PROMOTE FLEXIBILITY ON THE 
PART OF THE SOVIET DELEGATION TOWARDS THE 
CONTINENTAL MARGIN ISSUE, AND 

(4) COMMENCE THE PROCESS OF WRAPPING UP THE 
COMMITTEE II AND III AND DISPUTE SETTLEMENT TEXTS. 

I WISH YOU GOOD LUCK IN YOUR EFFORTS TO SHEPERD OUR 
RESOURCESPOLICY AGREEMENT THROUGH THE GOVERNMENT, AND 
HOPE YOU ARE ABLE TO OVERCOME THE "RESISTANCE FROM 
EXPECTED QUARTER." I CONCUR COMPLETELY WITH YOU VIEW 
THAT OUR CLOSE COOPERATION IS ESSENTIAL TO A SUCCESSFUL 
CONCLUSION OF THE CONFERENCE, AND WOULD POINT TO OUR 
RESOURCES POLICY AGREEMENT AS AMPLE EVIDENCE OF THE KIND 
OF RESULTS WHICH CAN FLOW FROM SUCH COOPERATION. BEESLEY. 
END TEXT. 

SQUIRE 
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